
Final Project on Real Estate
By: Connor Murray



What is Real Estate / Real Property
Real Estate is defined as land plus all human-made improvements to the land that are 

permanently attached to it. This term is synonymous with real property which is 

defined as the interests, benefits, and rights that are automatically included in the 

ownership of real estate. Known as the bundle of legal rights that include:

- Right of Possession

- Right to control the property within the framework of the law

- Right of enjoyment (to use property in any legal manner)

- Right of exclusion (to keep others from entering or using the property)

- Right of disposition (to sell, will, transfer, or otherwise dispose of or encumber 

the property)



What is Personal Property
Personal Property is all the property that does not fit the definition of real property 

and is moveable. The items of personal property also called chattel include 

- Moveable Items

- Emblements (fructus industriales), annual plantings or crops of grains, vegetables, 

and fruit

- Real property can become personal property by severance

It is important to note that personal property can become real property by annexation 

such as construction materials. 



What are the different ways clients are 
represented by real estate brokers and 

agents?



Real Estate Licensing Laws 
Real estate professionals help consumers with the most expensive purchase that they 

will make in their lifetime. This is why there is a need to regulate these transactions to 

protect consumers from fraud, dishonesty, and incompetence in real estate 

transactions. Real estate brokers and their sales associates are federally required to be 

licensed, although state license laws determine the amount and type of prelicensing 

education required. All fifty states, the District of Columbia, and all Canadian 

provinces have laws set in place that require real estate agents and brokers to have a 

license in each area that they operate in. In addition the laws are set up to establish 

basic requirements for obtaining a license and requiring continuing education, 

defining what cases require a license, setting up acceptable standards of practices, and 

enforcing those practices through a disciplinary system. 



What is a Real Estate Brokerage?
The simple definition of a real estate brokerage is the bringing together of parties in 

business. There are different forms of brokerages and could be a sole-proprietorship, 

corporation, limited liability company, or a partnership. It could also be apart of a 

regional or national franchise. Brokers are licensed to sell, buy, exchange, or lease a 

property for clients in which a fee is charged for their services. 



Relationship of Broker and Sales Associate
It today’s age it is very hard to find a broker who works alone. In many companies 

brokers will hire sale associates who are licensed as a salesperson, but there are some 

times that you will find a licensed broker who just wants to work under control of 

another broker. A salesperson is licensed to perform all the aspects of real estate on 

behalf of the broker. The broker is called the employing broker and there is an 

employment agreement. The broker is fully responsible for all actions performed by 

the sales associates in the real estate business working for them. Sale associates can 

only receive compensation from the broker meaning the the commission goes to the 

broker and then is payed to the sales associate. 



Employee Versus Independent Contractor
An employee is where an employer requires they follow the rules governing working 

hours, office routine, attendance at sales meetings, assignment of sales quotas, and 

adherence to dress codes. When the employer has an employee they are required to 

withhold social security taxes, income taxes from their wages, and to pay 

unemployment compensation taxes. Employees might receive benefits such as health 

care, profit-sharing plans, and workers compensation. An independent contractor 

operates with more independence than an employee. The broker does not have the 

same control as with an employee. Independent contractors are responsible for 

keeping track of their expenses and have to pay their own income and social security 

taxes.



Real Estate Assistant
A real estate assistant can be a combination of office manager, marketer organizer or a 

facilitator who understands the real estate industry. The assistant could work for 

multiple sales associates in one company, or could just be assigned to one sales 

associates. They are not required to be licensed but in most cases they eventually get 

their real estate license. Non licensed assistants focus on the office aspects and licensed 

assistants can hold open houses or follow through with a contract that the sale 

associate got the business for. Licensed sales associates must be paid by the broker and 

not the sales associate. 



Fee for Service
In the recent years the internet has given buyers and sellers tremendous information 

on the real estate market. In a regular representation by a real estate agent a bundle of 

services are given to the client, but the consumer may only want some parts of the 

bundle of services. Some brokers have set up fees for different services or charge an 

hourly rate. The services given must comply with state law and there might be a 

minimum amount of services that has to be given. 



History of Agency
The fundamentals of agency law have been unchanged for hundreds of years but real 

estate brokerage services have changed in the recent fifty years. The 1950’s was known 

for the concept of caveat emptor, or let the buyer beware as buyers were not 

represented at all. In the 1960’s the Multiple Listing Service (MLS) was created and 

was only held by real estate agencies. There was no public data of the homes for sale so 

consumers were required to go to the agencies. If the agencies released information for 

the client to take home, they would be fined five-hundred dollars. By 1990’s buyers 

started to be demanded that they were represented too so the federal government 

stepped in. 



Express Agency
It is a contract between the principal and the agent in which the parties formally 

express their intention to establish an agency and state its terms and conditions. It can 

be oral or written but in the state of New Hampshire it must be in writing. A 

relationship between a real estate broker and a seller is called a listing agreement or 

seller representation agreement. A relationship between a real estate broker and a 

buyer is called a buyer representation agreement. 



Implied Agency 
An implied agency is created when the parties act as though they have mutually 

consented to an agency even if it has not formally been done. This was created 

unintentionally, inadvertently, or accidentally by their actions. This can be a bad 

concept for a real estate agent because they are always in the lose-lose position, and 

could be denied compensation



Fiduciary Responsibilities
Fiduciary Responsibilities are given to the client by the broker and are duties that are 

simply not moral or ethical, but are the law. Which is classified as the common law of 

agency and/or the statutory law governing real estate transactions. The fiduciary 

responsibilities can be remembered by CCOALDD and are 

- Care and competence

- Confidentiality

- Obedience

- Accounting

- Loyalty

- Disclosure

- Due Diligence

Not all of these are applicable in a dual agency which is two agency under the same 

brokerage bringing a deal together. 



Types of Agency Relationships 
Universal Agent - Is a person that has unlimited power to do anything that a principal 

could do personally such as trustee, administrator, or attorney. A real estate agent does 

not have this authority in a real estate transaction.

General Agent - May perform multiple tasks or functions relating to the running of a 

business or entity. This is where a property manager would fall into.

Special Agent - Known as a limited agent is authorized to represent the principal in 

one job or function such as to find a house, or sell a house. 



Disclosure of Agency
All real estate agents are required to disclose 

the parties that they represent by allowing 

them to understand the difference of services 

such as if they want to be represented as a 

customer or as a client. It is required by law 

that the disclosure form be presented to the 

client. It is important that the agent explain 

everything involved with the disclosure form 

even if it is not required by law.



Single Agency
The real estate agent only represents one party in the transaction. The agent is 

required by law to provide common law or statutory duties to that one party. The real 

estate agent cannot represent the buyer and the seller in the same transaction and 

remain a single agent. This type of agency is referred to as exclusive buyer agency, and 

exclusive seller agency where each aspect is done in different transactions. 



Property Manager
Property managers or brokers may be hired by owners to market, lease, maintain, or 

manage the property. The agreement comes together in a property management 

agreement in which the broker is made the agent of the property owner. The agent 

must give fiduciary responsibilities to the owner. The broker is also allowed to 

represent the tenet in residential and commercial properties. 



Dual Agency 
In dual agency the agent represents two clients in the same transaction. This means 

that you could have two different agents from the same brokerage putting a deal 

together. The listing is that of the brokers and the agents are the ones working for the 

clients which makes them a subagent to the broker. Due to this neither client has the 

full undivided loyalty of the agents which means that some aspects of the fiudicaty 

responsibilities are watered down. This is because each subagent is working for both 

the seller and the buyer, even if they are only representing one side. If this transaction 

occurs both parties must consent to the arrangement in writing. Dual agency is illegal 

in some states due to conflicts of interest and outright abuse of trust. 



Designated Agency
Designated agency was created to accommodate the sale of in-house listings where two 

agents of the same broker are involved in a transaction. When this happens the broker 

assigns one agent to the seller and one agent to the buyer, which allows the agent to 

have fiduciary responsibilities to the client. It is required that both parties are disclosed 

of the designated agency, and the consent of both parties in the arrangement. 



Nonagency
A nonagency also known as a transition broker, facilitator, transaction coordinator, or 

contract broker is not an agent of either party. The job of the non agent is to help the 

buyer and the seller with the necessary steps of transferring real property. They deal 

with customers and not clients which are given the fiduciary responsibilities. The 

customer receives reasonable care and skill, fair and honest dealing, and disclosure of 

material facts and defects. 



Termination of Agency
The following reasons will terminate an agency:

- Completion, performance, or fulfillment of the purpose for which the agency was 

created

- Death or incapacity of either party

- Destruction or condemnation of the property

- Expiration of the terms of agency

- Mutual agreement by all parties to cancel the contract

- Breach by one of the parties

- By operation of law, as in bankruptcy of the principal


